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COMMONWEALTH OF VIRGINIA

STATE CORPORATION COMMISSION
AT RI CHVOND, MARCH 5, 2002
APPLI CATI ON CF
CPV WARREN, LLC CASE NO. PUE020075
For a certificate of
public conveni ence and
necessity for electric

generation facilities in
Warren County, Virginia

ORDER GRANTI NG CONFI DENTI AL TREATMENT

On February 4, 2002, CPV Warren, LLC ("CPV" or "the
Conpany") filed an application in both confidential and public
versions with the State Corporation Comm ssion ("Conm ssion")
for approval, pursuant to 856-580 (D) of the Code of Virginia
and the revised provisions of 20 VAC 5-302-10 and - 20 of the
Virginia Adm nistrative Code, to construct and operate the
Warren County Electric Generating Facility ("Facility")
("Facility") in Warren County, Virginia. As part of its
application, CPV seeks the confidential treatnent of specific
commercially sensitive information related to the Facility that
CPV Vrren deens confidential.

After review ng the Conpany's request, the Comm ssion is of
the opinion and finds that this matter should be docketed and

that a protective order setting forth the procedures by which


http://www.state.va.us/scc/contact.htm#General

confidential information and commercially sensitive information
can be handl ed generally in this proceedi ng shoul d be entered.

Accordingly, IT 1S ORDERED THAT:

(1) This matter is docketed and assigned Case No.
PUE020075.

(2) The Cerk of the Comm ssion shall maintain the
unredacted copies of CPV' s application and acconpanyi ng
docunents under seal. Wile Staff may have access to and review
t he nonredacted application and acconpanyi ng docunents, it shal
hol d sai d docunents confidential.

(3) Any docunents, materials, and information to be filed
with the Comm ssion or produced by any party, including the
Conpany, to another party or Conm ssion Staff, that the
produci ng party designates and clearly marks as confidential or
as containing trade secrets, privileged or confidenti al
commercial or financial information ("Confidenti al
information"), on and after the date of this Order shall be
filed, produced, exam ned and used only in accordance with the
conditions set forth herein. Information that is available to
the public anywhere else will not be granted confidenti al
treatnent and shall not be designated as "confidenti al
i nformation" by any party.

(4) Parties shall clearly mark and file under seal with

the Comm ssion all information otherwise required to be filed



but considered by the party to be confidential information.
Parties shall also file with the Conm ssion a redacted version
of all docunents containing confidential information.

(5 Al confidential information filed or produced by a
party shall be used solely for the purposes of this proceeding
(i ncluding any appeal s).

(6) Access to confidential information shall be provided
and specifically limted to Staff and any party, their counsel
and expert w tnesses, and to support personnel working on the
case under the supervision of said counsel or expert w tness and
to whomit is necessary that the confidential information be
shown for purposes of this proceeding, so |long as each such
person has executed an Agreenent to Adhere to Protective Oder
("Agreenent"), which is Attachnent Ato this Order. Staff and
Staff counsel are not required to sign the Agreenent but are
hereby ordered to preserve the confidentiality of the materials.
All Agreenents shall be pronptly forwarded to the producing
party upon executi on.

(7) Staff or any party may object to the confidenti al
designation of particular information by filing a notion with
t he Comm ssion. The Comm ssion or assigned Hearing Exam ner
w || conduct an in canmera review of the challenged docunents,
materials, or information. The burden of proving that

docunents, materials, or information should be designated as



confidential shall be upon the proponent of such treatnent. In

no event shall any party disclose the confidential information

it has received subject to this Order absent a finding by the

Hearing Exam ner or the Conm ssion that such information does

not require confidential treatnent.

(8)

(a) Wthin five (5) business days of the
filing of this notion objecting to the

desi gnation of a docunent as confidential,
the party seeking confidential treatnent
shall file a reply. The reply shall respond
to each and every docunent and al
information that is subject to the party's
notion. The reply shall: (1) Describe each
docunent and all information, such
description to include the character and
contents of each docunent and al

information; (2) Explain in detail why the
information requires confidential treatnent;
and (3) Describe and explain in detail al
harns that m ght be suffered as a result of
the failure of the docunent to be treated as
confidenti al .

(b) Wthin ten (10) business days of the
filing of the reply, the party objecting to
confidential treatnent may file a response.

In the event that Staff or any party seeks perm ssion

to grant access to any person other than a person authorized to

recei ve such information under Paragraph (6) above, the party

desiring perm ssion shall obtain the consent of counsel

produci ng party. In the event of a negative response,

for the

the party

seeking disclosure permssion may file a notion with the

Comm ssion or any Hearing Exam ner subsequently assigned for



such perm ssion and shall bear the burden of proving the
necessity for such disclosure.

(9) The producing party shall be under no obligation to
furnish confidential information to persons other than those
aut hori zed to receive such information under paragraph (6) above
unl ess specifically ordered by the Conm ssion or a Hearing
Exam ner to do so. Parties are encouraged to seek consents to
t he maxi num extent practicable.

(10) The Cerk of the Comm ssion is directed to maintain
under seal all docunents, materials, and information filed with
the Comm ssion in this proceeding that the producing party has
desi gnated as confidential information until further orders of
t he Conmm ssi on.

(11) A producing party is obligated to separate to the
full est extent practicable non-confidential docunents,
materials, and information w thout restriction.

(12) To the extent that a party contends that it should
not produce certain itens of information because the terns of
this Order do not provide sufficient protection to prevent harm
to the producing party, the party may file a notion with the
Comm ssi on or assigned Hearing Exam ner requesting additional
protective treatnent. The producing party has the burden to

denonstrate to the satisfaction of the Comm ssion or Exani ner



that this Order does not provide the information sufficient
protection and that the proposed restrictions are necessary.

(a) The party seeking additional protection
shall file all information for which it
seeks additional protection under seal with
the Comm ssion. The party shall also file
with the Comm ssion a redacted version of

all docunents that contain the confidenti al

i nformati on subject to the notion.

(b) The notion shall: (1) Describe each
docunent and all information for which

addi tional protection is sought, such
description to include the characters and
contents of each docunent and al
information; (2) Explain in detail for each
docunent all information why the
confidential treatnment afforded under this
Order is not sufficient to protect the
produci ng party's interests; (3) Describe
and explain in detail all harnms that m ght
be suffered if the information is not

af forded the higher protection; (4) Explain
its proposed additional restrictions and why
such restrictions are the m ni num necessary
to protect that party.

(c) Wthin ten (10) business days of the

filing of the notion, Staff and any party

may file a reply to the notion.

(d) Wthin five (5) business days of the

filing of any reply, the producing party may

file a response.

(13) In the event Staff or any party seeks to introduce at

a hearing testinony, exhibits, or studies that disclose
confidential information, Staff or the party seeking such

i ntroduction shall:

(a) Notify the producing party at |east
three (3) days in advance of any such



(14)

hearing regarding testinony that is not
prefiled unless a shorter period would not
undul y prejudice the producing party or is
necessitated by the circunstances.

(b) if such testinony is prefiled, file
unredacted copi es of testinony, exhibits or
studies with the Comm ssion under seal, and
also file with the Conm ssion redacted
copies of all such informati on, and serve on
all parties of record redacted copies of the
testinony, exhibits, or studies deleting
those parts that contain references to or
portions of the designated confidenti al
information. The testinony, exhibits, or
studi es containing the confidenti al
information filed with the Comm ssi on shal
be under seal unless and until the

Comm ssion rules to the contrary. Each
party that has signed Attachnent A hereto
shal |l receive an unredacted copy of the
testinony, exhibits, or studies that contain
references to or portions of the
confidential information.

Oral testinony regarding confidential information,

rul ed adm ssible by the Comm ssion or Hearing Exam ner, wll

taken in canmera and that portion of the transcript recording

such testinony shall be placed in the record under seal.

(15)

i f

be

No person authorized under this Order to have access

to confidential information shall di ssem nate, conmuni cate or

reveal any such confidential information to any person not

specifically authorized under this Order or subsequent order or

ruling by the Conm ssion to have access.

(16)

appeal s),

i nformati on produced pursuant to this Order shall

At the conclusion of this proceeding (including any

any originals or reproductions of any confidenti al

be returned to



the producing party or destroyed if requested to do so by the
produci ng party. At such time, any originals or reproductions
of any confidential information in Staff's possession will be
returned to the producing party, destroyed or kept with Staff's
per mmnent work papers in a manner that wll preserve the
confidentiality of the confidential information. |Insofar as the
provisions of this Order restrict the conmunications and use of
the confidential information produced thereunder, such
restrictions shall continue to be binding after the concl usion
of this proceeding (including any appeals) as to the
confidential information.

(17) Any party who obtains confidential information and
thereafter msuses it in any way shall be subject to sanctions
as the Comm ssion may deem appropriate, in addition to any other

liabilities that m ght attach from such m suse.



ATTACHVENT A
APPL| CATI ON OF
CPV WARREN, LLC CASE NO. PUE020075

For a certificate of
public conveni ence and
necessity for electric
generation facilities in
Warren County, Virginia

AGREEMENT TO ADHERE TO ORDER
GRANTI NG CONFI DENTI AL TREATMENT

|, , on behalf of and

representing , hereby acknow edge

havi ng read and understood the terns of the Order G anting
Confidential Treatnment entered in this proceeding, and agree to
treat all confidential information that | receive, review, or to
whi ch | have access in connection with Case No. PUE020075, as
set forth in that O der.

Si gnat ur e:

Print Nane:

On behal f of:




